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TOWN OF BRI DGTON
FLOCDPLAI N MANAGEMENT ORDI NANCE

ARTI CLE | - PURPOSE AND ESTABLI SHVENT

Certain areas of the Town of Bridgton, Maine are subject to periodic
fl oodi ng, causing serious damages to properties wthin these areas.
Relief is available in the form of flood insurance as authorized by
the National Flood Insurance Act of 1968.

Therefore, the Town of Bridgton, Mine has chosen to becone a
participating community in the National Flood Insurance Program and
agrees to conply wth the requirenents of the National Flood
I nsurance Act of 1968 (P.L. 90-488, as anmended) as delineated in this
Fl oodpl ai n Managenent O di nance.

It is the intent of the Town of Bridgton, Miine to require the
recognition and evaluation of flood hazards in all official actions
relating to land use in the floodplain areas having special flood
hazar ds.

The Town of Bridgton has the legal authority to adopt |and use and
control neasures to reduce future flood | osses pursuant to Title 30-A
MRSA, Sections 3001-3007, 4352 and 4401- 4407.

The National Flood Insurance Program established in the aforesaid
Act, provides that areas of the Town of Bridgton having a specia
fl ood hazard be identified by the Federal Enmergency Managenent Agency
and that floodplain managenent neasures be applied in such flood
hazard area. This Ordi nance establishes a Flood Hazard Devel opnent
Permt system and review procedure for devel opnment activities in the
desi gnated fl ood hazard areas of the Town of Bridgton, Mine.

The areas of special flood hazard, Zone A and Al-30, are identified
by the Federal Energency Managenent Agency in a report entitled
“Fl ood Insurance Study - Town of Bridgton, Maine, Cunberland County,”
dated Novenber 3, 1981 with acconpanying “Flood Insurance Rate Map”
dated May 3, 1982 and “Fl ood Boundary and Fl oodway Map” dated May 3,
1982, which are hereby adopted by reference and declared to be a part
of this Ordinance.

ARTICLE Il - PERM T REQUI RED



Bef ore any construction or other devel opnent (as defined in Article
Xi1l), including the placenent of manufactured hones, begins wthin
any areas of special flood hazard established in Article I, a Flood
Hazard Devel opnment Permt shall be obtained fromthe Code Enforcenent
Oficer. This permt shall be in addition to any other building
permts which may be required pursuant to the codes and ordi nances of
the Town of Bridgton, Mine.

ARTICLE |11l - APPLI CATION FOR PERM T
The application for a Flood Hazard Devel opnent Permt shall be
submtted to the Code Enforcenent Oficer and shall i nclude:

A The nane and address and phone nunber of the applicant, owner
and contractor;

B. An address and a map indicating the |ocation of the construction
site;

C. A site plan showing location of existing and/or proposed
devel opnent, including but not limted to structures, sewage
di sposal facilities, water supply facilities, areas to be cut and
filled, and | ot dinensions;

D A statenent of the intended use of the structure and/or
devel opnent ;

E. A statenent of the cost of the devel opnent including all materials
and | abor;

F. A statenment as to the type of sewage system proposed;

G Specification of dinmensions of the proposed structure and/or
devel opnent ;

(Items HK 2 apply only to new construction and substantial
I mprovenent s)

H The elevation in relation to the National Geodetic Vertical Datum
(NGVD) or to a locally established datumin Zone A only, of the:

1. Base flood at the proposed site of all new or substantially
i nproved structures, which is determ ned:

a. In Zones Al-30, AE, AO and AH from data contained in the *Fl ood
| nsurance Study-Town of Bridgton, Maine”, as described in Article I;
or,



b. In Zone A

1. from any base flood elevation data from federal, state, or other
techni cal sources (such as FEMA's Quick-2 nodel, FEMA 265/ Jul y1995),
I ncluding informati on obtained pursuant to Article VI.K and VII1I.D.

2. fromthe contour elevation extrapolated froma best fit analysis
of the floodplain boundary when overlaid onto a USGS Quadrangle Map
or other topographic map prepared by a Professional Land Surveyor or
regi stered professional engineer, if the floodplain boundary has a
significant correlation to the elevation contour line(s); or, in the
absence of all other data,

3. to be the elevation of the ground at the intersection of the
fl oodplain boundary and a line perpendicular to the shoreline which
passes al ong the ground through the site of the proposed buil di ng.

2. H ghest and | owest grades at the site adjacent to the walls of
t he proposed buil di ng;

3. Lowest floor, including basenent; and whether or not such
structures contain a basenent; and,

4. Level, in the case of non-residential structures only, to which
the structure will be fl oodproof ed;

. A description of an elevation reference point established on the
site of all developnments for which elevation standards apply as
required in Article VI;

A witten certification by a Professional Land Surveyor, registered
pr of essi onal engineer or architect, that the base flood el evati on and
grade el evati ons shown on the application are accurate;

K. The following certifications as required in Article VI by a
regi stered professional engineer or architect:

1. a Floodproofing Certificate (FEMA Form 81-65, 08/ 99 as anended),
to verify that the floodproofing nethods for any non-residentia
structures will neet the floodproofing criteria of Article I1l.H. 4.

Article VI.G; and other applicable standards in Article VI;

2. a Hydraulic Openings Certificate to verify that engineered
hydraulic openings in foundation walls will neet the standards of
Article VI.L. 2. a;

3. a certified statenent that bridges will neet the standards of
Article VI.M;



4, a certified statenent that containnent walls wll neet the
standards of Article VI.N.;

L. A description of the extent to which any water course wll be
altered or relocated as a result of the proposed devel opnent; and,

M A statenent of construction plans describing in detail how each
appl i cabl e devel opnent standard in Article VI will be net.

ARTI CLE IV - APPLI CATI ON FEE AND EXPERT' S FEE

A non-refundable application fee as may be set by the Board of
Selectmen from tinme to tinme shall be paid to the Town Clerk and a
copy of a receipt for the sanme shall acconpany the application

An additional fee may be charged if the Code Enforcenment O ficer
and/ or Board of Appeals needs the assistance of a professional
engi neer or other expert. The expert's fee shall be paid in full by
the applicant within 10 days after the town submts a bill to the
appl i cant. Failure to pay the bill shall constitute a violation of
the Ordinance and be grounds for the issuance of a stop work order
An expert shall not be hired by the municipality at the expense of an
applicant until the applicant has either consented to such hiring in
witing or been given an opportunity to be heard on the subject. An
applicant who 1is dissatisfied with a decision to hire expert
assi stance nay appeal that decision to the Board of Appeals.

ARTICLE V - REVIEW STANDARDS FOR FLOOD HAZARD DEVELOPMENT PERM T
APPL| CATI ONS

The Code Enforcenent Oficer shall

A. Review all applications for the Flood Hazard Devel opment Perm t
to assure that proposed developnents are reasonably safe from
flooding and to determne that all pertinent requirenments of Article
VI (Devel opnent Standards) have been, or will be net;

B. Uilize, in the review of all Flood Hazard Devel opnment Permt
applications,:

1. the base flood data contained in the "Flood |Insurance Study - Town
of Bridgton, Maine," as described in Article I.

2. in special flood hazard areas where base flood el evation data are
not provided, the Code Enforcenment Oficer shall obtain, review and
reasonably utilize any base flood elevation and floodway data from

federal, state, or other technical sources, including information
obt ai ned pursuant to Article Ill.H 1.b.; Article VI.K, and Article
VIII.D. in order to adm nister Article VI of this Odinance; and,



3. Wen the community establishes a base flood elevation in a Zone A
by methods outlined in Article Il1.H 1.b., the conmmunity shall submt
that data to the Maine Floodplain Minagenent Program in the State
Pl anning O fice.

C. Make interpretations of the l|ocation of boundaries of special
fl ood hazard areas shown on the maps described in Article I of this
Or di nance;

D. In the review of Flood Hazard Devel opnment Permt applications,
determine that all necessary permts have been obtained from those
federal, state, and |ocal governnment agencies from which prior
approval is required by federal or state |aw, including but not
limted to Section 404 of the Federal Water Pollution Control Act
Amendnments of 1972, 33 U. S.C. 1334,

E. Notify adjacent nunicipalities, the Departnent of Environnental
Protection, and the Mine Floodplain Managenent Programin the State
Planning Ofice prior to any alteration or relocation of a water
course and submt copies of such notifications to the Federal
Enmer gency Managenent Agency;

F. If the application satisfies the requirenents of this O dinance,
approve the issuance of one of the follow ng Flood Hazard Devel opnent
Permts based on the type of devel opnent:

1. A tw part Flood Hazard Developnent Permt for elevated

structures. Part | shall authorize the applicant to build a
structure to and including the first horizontal floor only above the
base flood level. At that tinme the applicant shall provide the Code

Enforcenment Oficer with a second El evation Certificate conpl eted by
a Professional Land Surveyor, registered professional engineer or
architect based on the Part | permt construction, “as built”, for
verifying conpliance with the elevation requirenents of Article VI,
paragraphs F, G or H Following review of the Elevation Certificate
data, which shall take place within 72 hours of receipt of the
application, the Code Enforcement O ficer shall issue Part Il of the
Fl ood Hazard Devel opnment Permt. Part 11 shall authorize the
applicant to conplete the construction project; or,

2. A Flood Hazard Developnent Permt for Floodproofing of Non-
Residential Structures that are new construction or substantially
I nproved non-residential structures that are not being el evated but
that neet the fl oodproofing standards of Article VI.G 1l.a.,b., and c.
The application for this permit shall include a Floodproofing
Certificate signed by a registered professional engi neer  or
architect; or,

3. A Flood Hazard Devel opnent Permit for M nor Devel opnent for all
devel opnent that is not new construction or a substantial



i nprovenent, such as repairs, maintenance, renovations, or additions,
whose value is less than 50% of the market value of the structure.

M nor devel opment also includes, but is not limted to: accessory
structures as provided for in Article VI.J., mning, dredging,
filling, grading, paving, excavation, drilling operations, storage of

equi prent or materials, deposition or extraction of materials, public
or private sewage di sposal systens or water supply facilities that do
not involve structures; and non-structural projects such as bridges,
dans towers, fencing, pipelines, wharves and piers.

G Miintain, as a permanent record, copies of all Flood Hazard
Devel opnent Permt Applications, corresponding Permts issued, and
data relevant thereto, including reports of the Board of Appeals on
variances granted wunder the provisions of Article IX of this
Ordi nance, and copies of Elevation Certificates, Floodproofing
Certificates, Certificates of Conpliance and certifications of design
standards required under the provisions of Articles Ill, VI, and VI
of this Odinance.

ARTI CLE VI - DEVELOPMENT STANDARDS

Al'l developnments in areas of special flood hazard shall neet the
foll ow ng applicabl e standards:

A. Al Devel opnent - Al devel opnent shall;

1. Be designed or nodified and adequately anchored to prevent
flotation, (excluding piers and docks), collapse or |ateral novenent
of the devel opnent resulting from hydrodynam ¢ and hydrostatic | oads,
i ncluding the effects of buoyancy;

2. Use construction materials that are resistant to fl ood danage;

3. Use construction nethods and practices that will mnimze flood
damage; and,

4. Use electrical, heating, ventilation, plunbing, and air
conditioning equipnent, and other service facilities that are
designed and/or |ocated so as to prevent water from entering or
accumul ating within the conponents during fl ooding conditions.

B. Water Supply - Al new and repl acenent water supply systens shal
be designed to mnimze or elimnate infiltration of flood waters
into the systens.

C. Sanitary Sewage Systenms - All new and repl acenent sanitary sewage
systens shall be designed and located to mnimze or elinmnate
infiltration of flood waters into the system and di scharges fromthe
systeminto fl ood waters.



D On-Site Waste Disposal Systens - On site waste disposal systens
shall be located and constructed to avoid inpairnent to them or
contam nation fromthem during fl oods.

E. Wat ercourse Carrying Capacity - All devel opnent associated wth
altered or relocated portions of a watercourse shall be constructed
and mai ntained in such a manner that no reduction occurs in the flood
carrying capacity of the watercourse.

F. Residential - New construction or substantial inprovenent of any
residential structure |ocated within:

1. Zone Al1-30 shall have the lowest floor (including basenent)
elevated to at | east one foot above the base fl ood el evati on.

2. Zone A shall have the |lowest floor (including basenent) el evated
to at l|east one foot above the base flood elevation wutilizing
i nformati on obtained pursuant to Article Ill1.H 1.b.; Article V.B; or
Article VI11.D.

G Non-Residential - New construction or substantial inprovenent of
any non-residential structure |ocated within:
1. Zones Al-30 shall have the lowest floor (including basenent)

elevated to at |east one foot above the base flood elevation, or
together with attendant utility and sanitary facilities shall:

a. Be floodproofed to at |east one foot above the base flood |evel
so that below that elevation the structure is watertight with walls
substantially inperneable to the passage of water;

b. Have structural conponents capable of resisting hydrostatic and
hydr odynam c | oads and the effects of buoyancy; and,

C. Be certified by a registered professional engineer or architect
that the floodproofing design and nmethods of construction are in
accordance wth accepted standards of practice for neeting the

provisions of this section. Such certification shall be provided
with the application for a Flood Hazard Devel opnent Permt, as
required by Article I'll.K and shall include a record of the el evation

above nmean sea level to which the structure is floodproofed.

2. Zone A shall have the |lowest floor (including basenent) elevated
to at l|east one foot above the base flood elevation wutilizing
i nformati on obtained pursuant to Article Il1.H 1.b.; Article V.B; or
Article VI11.D., or

a. Together wth attendant utility and sanitary facilities neet the
fl oodproofing standards of Article VI.G 1

H. Manuf actured Honmes - New or substantially inproved manufactured
homes | ocated wi thin:



1. Zones Al-30 shall

a. Be elevated such that the |owest floor ()including basenent) of
the manufactured hone is at |east one foot above the base fl ood
el evati on;

b. Be on a permanent foundation, which may be poured masonry slab or
foundation walls, with hydraulic openings, or nay be reinforced piers
or bl ock supports, any of which support the manufactured hone so that
no wei ght is supported by its wheels and axl es; and,

c. Be securely anchored to an adequately anchored foundation system
to resist flotation, collapse, or |ateral novenent. Met hods of
anchoring may include, but are not limted to:

1. Over-the-top ties anchored to the ground at the four corners of
the manufactured home, plus two additional ties per side at
intermediate points (manufactured honmes less than 50 feet |ong
require one additional tie per side); or by,

(2) Frane ties at each corner of the hone, plus five additional ties
al ong each side at internediate points (manufactured homes | ess than
50 feet long require four additional ties per side).

(3) Al'l conponents of the anchoring system described in Article
VI.H 1.c.(1)&2) shall be capable of carrying a force of 4800 pounds.

2. Zone A shall

a. Be elevated on a permanent foundation, as described in Article
VI.H 1.b., such that the |owest floor (including basenent) of the
manuf actured home is at | east one foot above the base flood el evation
utilizing information obtained pursuant to Article 111.H 1. b.
Article V.B; or Article VI1I1.D.; and

b. Meet the anchoring requirenents of Article VI.H 1.c.

. Recreational Vehicles - Recreational Vehicles |ocated wthin:

1. Zones Al-30 shall either

a. Be on the site for fewer than 180 consecutive days,

b. Be fully licensed and ready for highway use. A recreationa
vehicle is ready for highway use if it is on its wheels or jacking
system is attached to the site only by quick disconnect type

utilities and security devices, and has no permanently attached
addi tions; or,



c. Be permtted in accordance with the elevation and anchoring
requi rements for “Manufactured Hones” in Article VI.H 1

J. Accessory Structures - Accessory Structures, as defined in
Article XIll, located within Zones Al-30 and A, shall be exenpt from
the elevation criteria required in Article VI.F. & G above, if all
other requirenents of Article VI and all the follow ng requirenments
are met. Accessory Structures shall:

1. Be 500 square feet or less and have a val ue | ess than $3, 000;
2. Have unfinished interiors and not be used for human habitation;

3. Have hydraulic openings, as specified in Article VI.L.2., in at
| east two different walls of the accessory structure;

4. Be located outside the fl oodway;

5. Wen possible be constructed and placed on the building site so
as to offer the mninmumresistance to the flow of floodwaters and be
placed further from the source of flooding than is the primry
structure; and,

6. Have only ground fault interrupt electrical outlets. The
electric service disconnect shall be |ocated above the base flood
el evati on and when possi bl e outside the Special Flood Hazard Area.

K. Fl oodways -

1. In Zones Al1-30 and AE riverine areas, encroachnments, including
fill, new construction, subst anti al I mprovenent, and ot her
devel opnent shall not be permtted within a regulatory fl oodway which
a is designated on the community’s “Fl ood Boundary and Fl oodway Map,”
unl ess a technical evaluation certified by a registered professional
engi neer is provided denonstrating that such encroachnments will not
result in any increase in flood levels within the conmunity during
the occurrence of the base fl ood di scharge.

2. In Zones Al1-30 and A riverine areas for which no regulatory
f1 oodway IS desi gnat ed, encr oachnent s, including fill, new
construction, substantial inprovenent, and other devel opnent shall
not be permtted in the floodway as determned in Article VI.K 3.
unl ess a technical evaluation certified by a registered professional
engi neer is provided denonstrating that the cunul ative effect of the
proposed engineer is provided denonstrating that the cunulative
effect of the proposed devel opnent, when conbined with all other
exi sting devel opnent and anti ci pated devel opnent:

a. WIIl not increase the water surface elevation of the base fl ood
nore than one foot at any point within the community; and,
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b. Is consistent with the technical criteria contained in Chapter 5
entitled “Hydraulic Anal yses”, Flood Insurance Study - Guidelines and
Specifications for Study Contractors, (FEMA 37/January 1995, as
anmended) .

3. In Zones Al-30 and A riverine areas for which no regulatory
fl oodway is designated, the regulatory floodway is determned to be
the channel of the river or other water course and the adjacent |and
areas to a distance of one-half the width of the floodplain as
nmeasured from the normal high water mark to the upland limt of the
f I oodpl ai n.

L. Enclosed Areas Below the Lowest Floor - New construction or
substantial inprovenent of any structure in Zones Al-30 and A that
meets the developnent standards of Article Vi, including the

el evation requirenments of Article VI, paragraphs F, G or H and is
el evated on posts, columms, piers, piles, “stilts”, or craw spaces
may be encl osed bel ow the base flood el evation requirenents provided
all the following criteria are nmet or exceeded:

1. Enclosed areas are not “basenents” as defined in Article Xl II;

2. Enclosed areas shall be designed to automatically equalize
hydrostatic flood forces on exterior walls by allowing for the entry
and exit of flood water. Designs for neeting this requirenment mnust
ei ther:

a. Be engineered and certified by a regi stered professional engi neer
or architect; or,

b. Meet or exceed the following mninumcriteria:

(1) A minimm of two openings having a total net area of not |ess
t han one square inch for every square foot of the encl osed area,;

(2) The bottom of all openings shall be below the base flood
el evati on and no hi gher than one foot above the | owest grade; and,

(3) Openings nmay be equipped with screens, |ouvers, valves, or other
coverings or devices provided that they permit the entry and exit of
flood waters automatically w thout any external influence or control
such as human intervention, including the use of electrical and ot her
non- aut omati ¢ nechani cal means;

3. The enclosed area shall not be used for human habitati on; and,

4. The encl osed areas are usable solely for building access, parking
of vehicles, or storage.
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M Bridges - New construction or substantial inprovenent of any
bridge in Zones Al-30 and A shall be designed such that:

1. Wien possible, the |owest horizontal nenber (excluding the
pilings, or colums) is elevated to at |east one foot above the base
fl ood el evation; and

2. A registered professional engineer shall certify that:

a. The structural design and nethods of construction shall neet the
el evation requirements of this section and the floodway standards of
Article VI.K, and

b. The foundation and superstructure attached thereto are designed
to resist flotation, collapse and | ateral novenent due to the effects
of wind and water |oads acting simultaneously on all structural
conponents. Water | oading val ues used shall be those associated with
t he base fl ood.

N. Containment Walls - New construction or substantial inprovenent
of any containnent wall |ocated within:

1. Zones Al-30 and A shall:

a. Have the contai nnent wall elevated to at | east one foot above the
base fl ood el evati on;

b. Have structural conponents capable of resisting hydrostatic and
hydr odynam c | oads and the effects of buoyancy; and,

c. Be certified by a registered professional engineer or architect
that the design and nethods of construction are in accordance with
accepted standards of practice for neeting the provisions of this
section. Such certification shall be provided with the application
for a Flood Hazard Devel opnment Permit, as required by Article I11.K

O Warves, Piers and Docks - New construction or substantia
i mprovenment of wharves, piers, and docks are permtted in Zones A and
Al-30, in and over water and seaward of the mean high tide if the
followi ng requirenents are net:

1. \Wharves, piers, and docks shall conply with all applicable |Iocal,
state, and federal regulations; and

2. For comrer ci al whar ves, pi ers, and docks, a registered
prof essi onal engineer shall develop or review the structural design
specifications, and plans for the construction.

ARTI CLE VIl - CERTI FI CATE OF COVPLI ANCE
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No |and in a special flood hazard area shall be occupied or used and
no structure which is constructed or substantially inproved shall be
occupied until a Certificate of Conpliance is issued by the Code
Enforcenment O ficer subject to the foll ow ng provisions:

A.  For new Construction or Substantial |nprovenents of any el evated
structure the applicant shall submt to the Code Enforcenent Oficer,
an Elevation Certificate conpleted by a Professional Land Surveyor,
regi stered professional engineer, or architect, for conpliance with
Article VI, paragraphs F, G or H

B. The applicant shall submt witten notification to the Code
Enforcenment O ficer that the developnent is conplete and conplies
with the provisions of this O dinance.

C. Wthin 10 worki ng days, the Code Enforcenent O ficer shall:

1. Review the Elevation Certificate and the Applicant’s witten
notification; and,

2. Upon determnation that the developnent conforns wth the

provisions of this Odinance, shall issue a Certificate of
Conpl i ance.

ARTI CLE VI11 - REVIEW OF SUBDI VI SI ON AND DEVELOPMENT PROPCSALS

The Planning Board shall, when reviewi ng subdivisions and other

proposed devel opnments that require review under other federal | aw,
state law or |ocal ordinances or regulations and all projects on 5 or
nore disturbed acres, or in the case of manufactured hone parks
divided into two or nore |lots, assure that:

A. Al such proposals are consistent with the need to mnimze flood
damage.

B. All public wutilities and facilities, such as sewer, gas,
el ectrical and water systens are |ocated and constructed to mnimze
or elimnate flood damages.

C. Adequate drainage is provided so as to reduce exposure to flood
hazar ds.

D. Al'l proposals include base flood elevations, flood boundaries,
and, in a riverine floodplain, floodway data. These determ nations
shall be based on engineering practices recognized by the Federal
Enmer gency Managenent Agency.

E. Any proposed devel opnent plan nust include a condition of plan

approval requiring that structures on any lot in the devel opnent
having any portion of its land within a Special Flood Hazard Area,
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are to be constructed in accordance wth Article VI of this
Or di nance. Such requirement will be included in any deed, |ease,
purchase and sale agreenent, or docunent transferring or expressing
an intent to transfer any interest in real estate or structure,
including but not limted to a tine-share interest. The condition
shall <clearly articulate that the nunicipality nmay enforce any
violation of the construction requirenent and that fact shall also be
i ncluded in the deed or any other docunent previously described. The
construction requirenent shall also be clearly stated on any nap,
plat, or plan to be signed by the Planning Board or |ocal reviewng
authority as part of the approval process.

ARTI CLE | X - APPEALS AND VARI ANCES

The Board of Appeals of the Town of Bridgton, Mine, may, upon
witten application of an aggrieved party, hear and decide appeals
where it is alleged that there is an error in the order, requirenent,
deci sion, or determ nation made by, or failure to act by, the Code
Enforcenment O ficer or Planning Board in the admi nistration of the
provi sions of this Odinance.

The Board of Appeals may grant a variance from the requirenments of
this Ordi nance consistent with state law and the following criteria:

A. Variances shall not be granted within any designated regul atory
floodway if any increase in flood levels during the base flood
di scharge woul d result.

B. Variances shall be granted only upon:
1. A showi ng of good and sufficient cause; and

2. A determnation that should a flood conparable to the base fl ood
occur, the granting of a variance wll not result in increased flood
hei ghts, additional threats to public safety, public expense, or
create nuisances, cause fraud or victimzation of the public or
conflict with existing local |aws or ordinances; and,

3. A showing that the existence of the variance will not conflict
with other state, federal or local |aws or ordinances; and,

4. A determnation that failure to grant the variance would result
i n "undue hardship,” which in this sub-section neans:

a. That the land in question cannot yield a reasonable return unless
a variance is granted; and,

b. That the need for a variance is due to the unique circunstances

of the property and not to the general conditions in the
nei ghbor hood; and,
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C. That the granting of a variance will not alter the essential
character of the locality; and,

d. That the hardship is not the result of action taken by the
applicant or a prior owner.

C. Variances shall only be issued upon a determnation that the
variance is the mninum necessary, considering the flood hazard, to
afford relief and the Board of Appeals may inpose such conditions to
a variance as it deens necessary.

D. Variances my be issued for new construction, substantial
i nprovenents, or other devel opnment for the conduct of a functionally
dependent use provided that:

1. G her criteria of Article I X and Article VI-K are net; and,

2. The structure or other developnent is protected by nethods that
m nimze flood damages during the base flood and create no additional
threats to public safety.

E. Variances my be issued for the repair, reconstruction,
rehabilitation, or restoration of Historic Structures upon the
determ nation that:

1. The devel opnent neets the criteria of Article |X, paragraphs A
t hrough D. above; and,

2. The proposed repair, reconstruction, rehabilitation, or
restoration will not preclude the structure’s continued designation
as a Historic Structure and the variance is the m ni num necessary to
preserve the historic character and design of the structure.

F. Any applicant who neets the criteria of Article IX, paragraphs A
through E shall be notified by the Board of Appeals in witing over
the signature of the Chairman of the Board of Appeals that:

1. The issuance of a variance to construct a structure below the
base flood level wll result in greatly increased prem um rates for
flood insurance up to anmounts as high as $25 Per $100 of insurance
cover age;

2. Such construction below the base flood |evel increases risks to
life and property; and,

3. The applicant agrees in witing that the applicant is fully aware
of all the risks inherent in the use of |and subject to flooding

assunmes those risks and agrees to indemify and defend the
muni ci pality against any clains filed against it that are related to

15



the applicant's decision to use land | ocated in a floodplain and that
the applicant individually releases the municipality from any clains
the applicant may have against the nunicipality that are related to
the use of land located in a fl oodpl ain.

G Appeal Procedure for Adm nistrative and Variance Appeal s

1. Any person, firm or corporation aggrieved by a decision of the
Code Enforcement Oficer (“CEC’) or Planning Board nmay appeal such
decision to the Board of Appeals within 30 days of the witten
deci sion, or request a variance, by filing an appeal at the office of
the Town Clerk on fornms approved by the Board of Appeals.

2. The fee established by the Board of Selectnen (see fee schedul e)
Shall be paid at the time of filing the appeal to cover the cost of
advertising. An escrow fee shall also be paid for mscellaneous
services rendered in processing the application. This fee shall
al so be established by the Board of Selectnen. Any unused portion of
the escrow shall be returned to the appell ant.

3. Appeal s from decisions of the CEQ and decisions of the Planning
Board made wi thout conducting a public hearing, and variance appeals
shal |l be denovo. The CEO shall transmt to the Board of Appeals the
deci sion and all docunents and other evidence on which the decision
was based which nmay be considered as evidence in the denovo
pr oceedi ng. The Board of Appeals shall conduct a public hearing at
which a || persons shall have the right to present additional
testi nony and docunentary evidence. At the public hearing, any party
shall have the right to cross-exam ne W tnesses. The standard of
review shall be whether, on the basis of the evidence before the
Board of Appeals, the application confornms to the requirenents of the
Ordi nance. The burden of proof shall be upon the applicant for the
permt, approval, or variance. The Board of Appeals shall have
authority to grant or deny a permt or approval or to remand the
matter to the CEO or Planning Board for further proceedings, or in
the case of variances, to grant or deny the variance.

4. Appeals from decisions of the Planning Board nade after
conducting a public hearing shall be purely appellate. The CEO shal

transmt to the Board of Appeals the decision of the Planning Board
and all docunments and other evidence conprising the record on which
the Pl anning Board decision was based. The Board of Appeals shall
conduct a public proceeding at which all persons shall have the right
to present |egal argunment c¢ oncerning the decision of the Planning
Boar d. The Board of Appeals shall not permt the introduction of
addi tional testanmentary or docunentary evidence. The standard of
review shall be whether the decision of the Planning Board was
arbitrary or capricious, based on error of law or on findings of fact
not supported by substantial evidence in the record. The Board of
Appeal s shall have authority to sustain or reverse a decision of the
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Pl anning Board or to remand the matter to the Planning Board for
further proceedings.

5. The Board of Appeals shall not continue a public hearing on an
Appeal to a future date except for good cause.

6. The affirmative vote of three nenbers of the Board of Appeals
shall be necessary to grant an approval or permt on appeal from a
decision of the CEQ to grant an appeal from a decision of the
Pl anning Board, or to grant a variance. The failure of the Board of
Appeals to issue a witten notice of its decision, directed to the
appel lant by registered mail, within thirty five (35) days of the
cl ose of the public hearing shall constitute a denial of the appeal.

7. Any aggrieved party nmay appeal a decision of the Board of
Appeal s to Maine Superior Court within 45 days of the date of the
vote of the Board of Appeals in accordance with 30-A MR S. A 8§ 2691
and Rule 80B of the Maine Rules of G vil Procedure.

ARTI CLE X - ENFORCEMENT AND PENALTI ES

A. It shall be the duty of the Code Enforcement O ficer to enforce
the provisions of this Odinance pursuant to 30A MRSA ss4452.

B. The penalties contained in 30A MRSA ss4452 shall apply to any
violation of this Ordinance.

C. In addition to any other actions, the Code Enforcenent Oficer
upon determnation that a violation exists, shall submt a
declaration to the Administrator of the Federal | nsur ance

Admi nistration requesting a denial of flood insurance. The valid
decl arati on shall consist of:

1. The nanme of the property owner and address or |egal description
of the property sufficient to confirmits identity or |ocation;

2. A clear and unequivocal declaration that the property is in
violation of a cited State or |ocal |law, regulation, or ordinance;

3. Aclear statenent that the public body making the decl aration has
authority to do so and a citation to that authority;

4. Evidence that the property owner has been provided notice of the
viol ation and the prospective denial of insurance; and,

5. A clear statenent that the declaration is being subnmtted

pursuant to Section 1316 of the National Flood Insurance Act of 1968,
as anmended.
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ARTI CLE XI - VALID TY AND SEVERABI LI TY

If any section or provision of this Odinance is declared by the
courts to be invalid, such decision shall not invalidate any other
section or provision of this Odinance.

ARTI CLE XI'l - CONFLICT WTH OTHER ORDI NANCES

This Ordi nance shall not in any way inpair or renove the necessity of
conpliance with any other applicable rule, ordinance, regulation,
byl aw, permit, or provision of law Were this Odinance inposes a
greater restriction upon the use of land, buildings, or structures,
the provisions of this Odinance shall control.

ARTI CLE XI'I'l - DEFI N TI ONS

Unl ess specifically defined below, words and phrases used in this
Ordi nance shall have the sane neaning as they have at conmon | aw and
to give this

Ordi nance its nost reasonable application. Wrds used in the present
tense include the future, the singular nunber includes the plural,

and the plural nunmber includes the singular. The word "may" is
perm ssive; "shall" is mandatory and not discretionary.
Accessory Structure - neans a small detached structure that is

i nci dental and subordinate to the principal structure.

Adj acent Grade - neans the natural elevation of the ground surface
prior to construction next to the proposed walls of a structure.

Area of Special Flood Hazard - neans the land in the floodplain
havi ng a one percent or greater chance of flooding in any given year,
as specifically identified in the Flood Insurance Study cited in
Article I of this O dinance.

Base Flood - neans the flood having a one percent chance of being
equal ed or exceeded in any given year, comonly called the 100-year
fl ood.

Basenent - neans any area of the building having its floor subgrade
(bel ow ground | evel) on all sides.

Buil ding - see Structure.

Certificate of Conpliance - A docunent signed by the Code Enforcenent
Oficer stating that a structure is in conpliance with all of the
provi sions of this Odinance.
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Code Enforcenent Oficer - any person or board responsible for

perform ng the inspection, |icensing, and enforcenent duties required
by a particular statute or ordi nance.
Devel opnent - means any change caused by individuals or entities to

i nproved or uninproved real estate, including but not limted to the
construction of buildings or other structures; the construction of

additions or substanti al i nprovenents to buildings or other
structures; mning, dredging, filling, grading, paving, excavation,
drilling operations

or storage of equipnent or materials, public or private sewage
di sposal systens or water supply facilities.

El evated Buil ding - neans a non-basenent buil di ng.

a. Built, in the case of a building in Zones Al1-30, AE, A, AO or AH
to have the top of the elevated floor el evated above the ground |evel
by means of pilings, columms, post, piers, or "stilts;" and

b. Adequately anchored so as not to inpair the structural integrity
of the building during a flood of up to one foot above the magnitude
of the base fl ood.

In the case of Zones Al-30, AE, A, AO or AH Elevated Building also
includes a building elevated by neans of fill or solid foundation
perineter walls with hydraulic openings sufficient to facilitate the
uni npeded novenent of flood waters, as required in Article VI.L.

El evation Certificate - An official form (FEMA Form 81-31, 08/99 as
anended) that:

a. |Is used to verify conpliance with the Floodplain Minagenent
Regul ati ons of the National Flood |Insurance Program and,

b. Is required for purchasing flood insurance.
Fl ood or Fl ooding - neans:

a. A general and tenporary condition of partial or conplete
i nundation of normally dry | and areas from

1. The overflow of inland or tidal waters.

2. The unusual and rapid accumul ation or runoff of surface waters
from any source.

b. The coll apse or subsidence of |land along the shore of a |ake or
ot her body of water as a result of erosion or underm ning caused by
waves or currents of water exceeding anticipated cyclical levels or
suddenly caused by an unusually high water level in a natural body of
wat er, acconpani ed by a severe storm or by an unanticipated force of
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nature, such as flash flood or an abnormal tidal surge, or by sone
simlarly unusual and unforeseeable event which results in flooding
as defined in paragraph a.1. of this

definition.

Flood Elevation Study - mneans an exam nation, evaluation and
determ nation of flood hazards and, if appropriate, corresponding
wat er surface el evati ons.

Fl ood Insurance Rate Map (FIRM - neans an official map of a
community, on which the Federal I nsurance Adm nistrator has
del i neated both the special hazard areas and the risk prem um zones
applicable to the community.

Fl ood I nsurance Study - see Flood El evation Study.

Fl oodpl ai n or Flood-prone Area - nmeans any |and area susceptible to
bei ng i nundated by water from any source (see fl ooding).

Fl oodpl ai n Managenent - neans the operation of an overall program of
corrective and preventive nmeasures for reducing flood danage,
including but not limted to energency preparedness plans, flood
control works, and fl oodpl ain managenent regul ati ons.

Fl oodpl ai n  Managenent Regul ations - means zoning ordinances,
subdi vi sion regul ations, building codes, health regulations, special
purpose ordinances (such as a floodplain ordinance, gr adi ng
ordi nance, and erosion control ordinance) and other applications of
police power. The termdescribes such state or local regulations, in
any conbination thereof, which provide standards for the purpose of
fl ood damage prevention and reduction.

Fl oodproofing - nmeans any conbination of structural and non-
structural additions, changes, or adjustnents to structures which
reduce or elimnate flood damage to real estate or inproved rea
property, water and sanitary facilities, structures and contents.

Fl oodway - see Regul atory Fl oodway.

Fl oodway Encroachment Lines - mean the lines marking the limts of
fl oodways on federal, state, and |ocal fl oodplain maps.

Freeboard - neans a factor of safety usually expressed in feet above
a flood | evel for purposes of floodplain nmanagenent. Freeboard tends
to conpensate for the many unknown factors, such as wave action,
bri dge openings, and the hydrol ogical effect of urbanization of the
wat ershed, that could contribute to flood heights greater than the
hei ght cal cul ated for a selected size flood and fl oodway conditi ons.
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Functionally Dependent Use - neans a use which cannot perform its
i ntended purpose unless it is located or carried out in close
proximty to water. The termincludes only docking facilities, port
facilities that are necessary for the |oading and unl oadi ng of cargo
or passengers, and ship building and ship repair facilities, but does
not include long-termstorage or related nmanufacturing facilities.

Hi storic Structure - neans any structure that is:

a. Listed individually in the National Register of H storic Places
(a listing maintained by the Departnent of Interior) or prelimnary
determned by the Secretary of the Interior as neeting the
requirements for individual listing on the National Register;

b. Certified or prelimnarily determined by the Secretary of the
Interior as contributing to the historical significance of a
regi stered historic district or a district prelimnarily determ ned
by the Secretary of the Interior to qualify as a registered historic
district;

C. Individually listed on a state inventory of historic places in
states with historic preservation prograns which have been approved
by the Secretary of the Interior; or

d. Individually listed on a local inventory of historic places in
communities wth historic preservation prograns that have been
certified either:

1. By an approved state program as determ ned by the Secretary of
the Interior, or

2. Directly by the Secretary of the Interior in states w thout
approved prograns.

Locally Established Datum - neans, for purposes of this ordinance, an
el evation established for a specific site to which all other
el evations at the site are referenced. This elevation is generally
not referenced to the National Geodetic Vertical Datum (NGVD) or any
ot her established datum and is used in areas where Mean Sea Leve
data is too far froma specific site to be practically used.

Lowest Floor - nmeans the lowest floor of the |owest enclosed area
(including basenent). An unfinished or flood resistant enclosure,
usabl e solely for parking of vehicles, building access or storage in
an area other than a basenent area is not considered a building s
| ownest floor, provided that such enclosure is not built so as to
render the structure in violation of the applicable non-elevation
design requirenents described in Article VI.L of this ordinance.
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Manuf actured Honme - neans a structure, transportable in one or nore
sections, which is built on a permanent chassis and is designed for
use with or wthout a permanent foundation when connected to the
required utilities. For floodplain managenent purposes the term
manuf actured hone also includes park trailers, travel trailers, and
other simlar vehicles placed on a site for greater than 180
consecutive days.

Manuf act ured Home Park or Subdivision - nmeans a parcel (or contiguous
parcels) of land divided into two or nore manufactured honme lots for
rent or sale.

Mean Sea Level - neans, for purposes of the National Flood |Insurance
Program the National Geodetic Vertical Datum (NGYD) of 1929, or
other datum to which base flood elevations shown on a comunity's
Fl ood I nsurance Rate map are referenced.

M nor Devel opnent - Means all devel opnent that is not new
construction or a substantial i mprovenent, such as repairs,
mai nt enance, renovations, or additions, whose value is |ess than 50%
of the market value of the structure. It also includes, but is not
limted to: accessory structures as provided for in Article VI.J.,
m ning, dredging, filling, grading, paving, excavation, drilling

operations, storage of equipnent or rmaterials, deposition or
extraction of materials, public or private sewage di sposal systens or
water supply facilities that do not involve structures; and non-
structural projects such as bridges, dams, t owers, fenci ng
pi pel i nes, wharves, and piers.

Nat i onal CGeodetic Vertical Datum (NGVD) - neans the national vertical
datum whose standard was established in 1929, which is used by the

Nati onal Fl ood | nsurance Program (NFIP). NGVD was based upon nean sea
| evel in 1929 and al so has been called (1929 Mean Sea Level (MSL)”.

New Construction - neans structures for which the "start of
construction"” conmenced on or after the effective date of the initial
fl oodpl ai n managenent regul ati ons adopted by a community and i ncl udes
any subsequent inprovenents of such structures.

100-year flood - see - Base Flood.

Recreational Vehicle - nmeans a vehicle which is:

a. Built on a single chassis;

b. 400 square feet or |ess when neasured at the |argest horizontal
projection, not including slideouts;
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c. Designed to be self-propelled or permanently towable by a notor
vehi cl e; and

d. Designed primarily not for use as a permanent dwelling but as
tenporary living quarters for recreational, canping, travel, or
seasonal use.

Regul atory Fl oodway -

a. Means the channel of a river or other water course and the
adj acent |and areas that nust be reserved in order to discharge the
base flood wthout cumulatively increasing the water surface
el evation nore than one foot, and

b. Wen not designated on the community’s Flood |Insurance Rate Map
or Flood Boundary and Floodway Map, it is considered to be the
channel of a river or other water course and the adjacent |and areas
to a distance of one-half the width of the floodplain, as neasured
from the normal high water mark to the wupland limt of the
f I oodpl ai n.

Riverine - neans relating to, fornmed by, or resenbling a river
(including tributaries), stream brook, etc.

Speci al Flood Hazard Area - see Area of Special Flood Hazard.

Start of Construction - neans the date the  building permt was
I ssued, provided the actual start  of construction, repair,
reconstruction, rehabilitation, addition, placenment, substantia

I nprovenment or other inprovenent was within 180 days of the permt
date. The actual start neans either the first placenent of permanent
construction of a structures on a site, such as the pouring of slab
or footings, the installation of piles, the construction of colums,
or any work beyond the stage of excavation; or the placenent of a
manuf actured hone on a foundation. Per manent constructi on does not
i nclude | and preparation, such as clearing, grading and filling; nor
does it include the installation of streets and/or wal kways; nor does
it include excavation for basenent, footings, piers, or foundations
or the erection of tenporary forms; nor does it include the
installation on the property of accessory buildings, such as garages
or sheds not occupied as dwelling units or not part of the min
structures. For a substantial inprovenent, the actual start of
construction nmeans the first alteration of any wall, ceiling, floor,
or other structural part of a building, or nodification of any
construction elenent whether or not that alteration affects the
ext ernal dinmensions of the buil ding.

Structure - neans, for floodplain managenent purposes, a walled and

roof ed buil di ng. A gas or liquid storage tank that is principally
above ground is also a structure.
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Substantial Danage - neans, damage of any origin sustained by a
structure whereby the cost of restoring the structure to its before
damage conditi on woul d equal or exceed 50 percent of the market val ue
of the structure before the damage occurred.

Substantial |nprovenent - nmeans any reconstruction, rehabilitation

addition, or other inprovenent of a structure, the cost of which
equal s or exceeds 50 percent of the market value of the structure
before the start of construction of the inprovenent. This term
I ncludes structures which have incurred substanti al damage,
regardl ess of the actual repair work perfornmed. The term does not,
however, include either:

a. Any project for inprovenment of a structure to correct existing
violations of state or |local health, sanitary, or safety code
specifications which have been identified by the local code
enforcenent official and which are the mninum necessary to assure
safe living conditions; or

(2) Any alteration of a Historic Structure, provided that the
alteration will not preclude the structure's continued designation as
a historic structure, and a variance is obtained fromthe community’s
Board of Appeals.

Variance - neans a grant of relief by a coomunity fromthe terns of a
fl oodpl ai n managenent regul ati on.

Violation - nmeans the failure of a structure or devel opnment to conply
with a community's fl oodpl ai n managenent regul ati ons.

ARTI CLE XI'V - ABROGATI ON
This ordinance repeals and replaces any nunicipal or di nance

previously enacted to conply with the National Flood |Insurance Act of
1968 (P.L. 90-488, as anended). 60.3 (c & d)
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Enacted: June 15, 1994
Revi sed: June 7, 2002, June 12, 2002, June 12, 2007
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