TOWN OF BRI DGTON

Tel ecommuni cati ons Towers, Antennas and Associated Facilities
Or di nance

This Ordi nance is enacted pursuant to the Minicipal Hone Rule
Authority (30A MRSA 2101 et seq), Minicipal Odinance Authority
(30A MRSA 3001 et seq), and the Town of Bridgton Conprehensive
Pl an.

SECTI ON 1. PURPCSE

This Ordinance is designed and intended to balance the interests
of the residents of the Town of Bridgton, teleconmunications
providers, and telecomunications custoners in the siting of
tel ecormuni cations facilities within the Town. These purposes
are al so intended:

A. To minimze the adverse inpact of such facilities including -
visual inpacts, environnental inpacts, inpacts to historically
significant areas, health and safety inpacts and property val ue
i npacts.

B. To encourage co-location of carriers and mnimze the tota
nunber of towers |located within the town.

C To permt the construction of new towers only where al
ot her reasonabl e opportunities have been exhaust ed.

D. To encourage the users of towers and antennas to configure
themin a way that mnimzes the need for additional towers in
the Town of Bridgton

E. To provide for the renmoval of structures which are no | onger
bei ng used for tel econmuni cati ons purposes.

SECTION | |. DEFI NI TI ONS
Alternative Tower Structure - shall nean clock towers, bel
steeples, light poles and water towers, and simlar alternative-

design nmounting structures that canouflage or conceal the
presence of antennas or towers.

Antenna - shall nean any exterior apparatus designed for
commercial transm ssion of telephonic, radio, or television, or
simlar conmunications through the sending and/or receiving of
el ectromagneti c waves.

Co-Location - shall nean the location of nore than one
tel ecormuni cations facility (use) on a tower or alternative tower
structure.

FAA - shall nean the Federal Aviation Adm nistration
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FCC - shall nean the Federal Conmuni cati ons Conmm SSi on

Height - shall nean, when referring to a tower or other
structure, the distance neasured fromground | evel to the highest
poi nt on the tower or other structure, even if said highest point
i S an antenna.

Tel ecommuni cations Facility - shall nean any structure, antenna,
t owner, or ot her device which provides radi o/ tel evi si on
transm ssion, comercial nobile wreless services, unlicensed
wirel ess services, cellular phone services, specialized nobile
radio communi cations (SMR), common carrier wreless exchange
access services, and personal communications service (PCS) or
pager servi ces. Tel ecommuni cations Facilities shall be
considered a principal use. Pre-existing accessory use
tower s/ antennas shall be exenpt fromthis definition.

Threshol d Hei ght - shall nean the height, as defined above, bel ow
which a telecommunications facility does not need review and
approval as a special exception, unless otherw se noted herein.

Tower - shall nmean any structure, whether freestanding or in
association with a building or other permanent structure, that is
desi gned and constructed primarily for the purposes of supporting
one or nore antennas, including self-supporting lattice towers,
guy towers, or nonopole towers. The term includes radio and
television transm ssion towers, nicrowave towers, common-carrier
towers, cellular telephone towers, alternative tower structures,
and simlar structures.

SECTION II1. PERM TS REQUI RED

A Al'l new tel ecommuni cations facilities which exceed 35 feet
in height in the shoreland zone and all towers exceeding 70 feet
in all other areas nust apply for, acquire and conform to the
requirements of a permt from the Planning Board as nore
particularly referred to in section |V bel ow

B. New tel ecommunications facilities below those threshold
hei ghts shall be considered a pernmitted accessory use, and shal
need only to apply for and receive a building permt from the
Code Enforcenment Officer, if such telecomunications facility is
accessory to a principal use on the lot and is used for the
private conmmunications of the owner of or business |ocation on
the |ot.

C Al telecomunications facilities proposing to |ocate on
existing towers or alternative tower structures below the
threshol d heights as set forth above shall apply for and conform
to the requirenents of a building permt from the Code
Enf orcenment O ficer.

D. Al'l other telecommunications facilities below the threshold
hei ghts as set forth above shall apply for and conform to the
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requirements of a building permt from the Code Enforcenent
Oficer.

SECTION | V. APPLI CATI ON PROCEDURE

A, All applications under this section shall be reviewed by the
Pl anning Board of the Town of Bridgton in accordance with the
procedure, standards and subm ssion requirenents set forth bel ow
and of The Bridgton Site Plan Review O dinance and the Bridgton
Shor el and Zoni ng Ordi nance as applicabl e.

B. Al activities or construction that require a permt in
accordance with this Odinance shall be submtted in an
application to the Code Enforcenment Oficer. The Code

Enforcenent O ficer, after reviewing the application to determn ne
if it contains sufficient information as required below, wll
schedule the conpleted application for review at the next
avai |l abl e neeting of the Pl anni ng Board.

C. Each application for a permt under this Odinance shall
submt a scaled plan and application in accordance with the
foll owi ng subm ssion requirenents:

1. Location of the proposed structure, including map/lot nunber
and street address.

2. Nanme of owner or operator of the tel ecommunications facility
and owner of property.

3. Proof of right, title and interest to use the property on
whi ch the tel ecommunications facility is proposed.

4. Nane of conpany(ies) responsible for constructing and/or
mai ntai ni ng the tel ecommuni cation facility.

5. Date the teleconmunication facility, 1in cases of co-
| ocation, was initially constructed or is proposed to be
const ruct ed.

6. A description and construction det ai | of t he
tel ecormuni cation facility, including: plot plan identifying
| ocation of the tower on the property; dinensions of the tower;
structural supports, if any: |lighting; color; and equipnent

| ocated on the structure, if any. This description shall also
identify any accessory structures that are essential to operation
of the telecommunication facility.

7. A topographic map, drawn at a scale of 1 inch = 50 feet (or
other appropriate scale as determined by the Planning Board) of
the property proposed as location of the structure. The
topographic map shall identify: accurate contours at not |ess
than 5 foot intervals (or other dinensions of the property;
appropriate scale as determi ned by the Planning Board) existing
veget ati on, particularly noting height, di aneter, densi ty,
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quality, and type (deciduous or evergreen) of existing trees,
wet | ands, floodplains, streans and open bodies of water; |edge
outcrops; soils data, nmedium intensity; all existing structures
on the property; and any right-of-ways, easenents, or simlar
encunbrances on the property; and other significant features.

8. A locus map drawn at a scale of not less than 1 inch = 100
feet (or other appropriate scale as determned by the Pl anning
Board) that identifies all properties, all residences, all non-
residential structures, all roads and the natural topography
(vegetation and contours at 20 foot intervals) of the area
| ocated within a radius of 1000 feet of the proposed
tel ecommuni cation facility |ocation.

9. A | andscape plan prepared at a scale of 1 inch = 50 feet (or
ot her appropriate scale as determ ned by the Pl anni ng Board) that
identifies how the applicant shall satisfy |andscape, screening
and buffering requirenents.

10. A visual inpact analysis prepared by a |andscape architect
or other qualified professional that quantifies the anount of
vi sual inpact on properties |located within 500 feet, within 2,500
feet and within 2 mles of the proposed telecommunication
structure. This analysis shall include recomendations to
mtigate adverse visual inpacts on such properties.

11. An analysis prepared by a qualified professional that
describes why this site and structure is critical to the
operation for which it is proposed. The analysis shall address,
at a mninmunm existing and proposed service area maps; how this
structure I's integrated wth ot her conmpany  operations,
particularly other structures in Bridgton and surrounding
communities; future expansion needs in the area; the affect on
conmpany operations if this structure is not constructed in this
| ocation; other sites evaluated for |ocation of this structure
and how such sites conpare to the proposed site; other options,
if any, which could be wused to deliver simlar services,
particularly if the proposed equi pnent can be co-located (shared
use) on an existing structure; and an analysis to the projected
life cycle of this structure and | ocati on.

12. Certification by a structural engineer that construction of
the structure shall satisfy all Federal, State and Local building
code requirements as well as be able to satisfy the needs of
maxi mum permtted co-location at the site (as approved by the
Pl anni ng Board) per the height limts of the applicable zoning
district.

13. Paynent of all required performance guarantees as a
condition of plan approval - with a note on the plan so stating.
D. The Planning Board has discretion to request additional
information to proceed with the review process the cost of
produci ng such additional information to be borne solely by
appl i cant.
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E. Al applications shall be acconpanied by fees as set by the
Town of Bridgton.

14. Submt a plan for renoval of the structure and restoration
of the site. (6-9-99)

SECTI ON V. REVI EW PROCEDURES

A The Planning Board shall nmake its decision to approve,
approve with conditions, or deny a permt within 90 days after
review begins or within another tinme limt as may be nutually
agreed to by the Board and the Applicant.

B. The Pl anning Board shall schedule a public hearing wthin
forty-five (45) days of taking up the application. Notification
of the hearing shall be provided:

1. By the Applicant in witing, at least ten (10) days prior to
the hearing, to all owners of property that directly abut or are
| ocated within one thousand (1,000) feet of any property line of
the property for which the permt is requested. (Notice to the
owners wthin the first 500 feet shall be by certified nmail the
remai ning notice shall be by first class mail). Noti ce shal
al so be given by certified mail to any town |ocated within 1, 000
feet of the proposed tel ecommunications facility. The applicant
al so shall present proof of such notification satisfactory to the
Code Enforcenent Oficer. The notification shall include: the
nane of the applicant |location of the property, a brief
description of the project, and a plot plan identifying the
proposed site Jlayout in relation to nearby streets and
properties.

2. By the Town posting notice of such hearing in the Minicipal
Ofice a mnimumof ten (10) days in advance of the hearing.

3. By the Town advertising in a newspaper of genera
circulation within the Town notice of the hearing a m ninmum of
ten (10) days in advance of the hearing.

C. The Planning Board will, after a public hearing and revi ew of
the application, issue Findings of Fact and Conclusions which
outline the reasons it approves, approves wth conditions, or

deni es the tel ecomuni cations structure application. The Board
shall wuse the standards identified in The Bridgton Site Plan
Revi ew Ordinance as well as those noted below (Section VI) to
make its decision. The Planning Board may inpose conditions in
any permt issued hereunder to ensure conformty wth the
pur poses of this O dinance and the Town of Bridgton Conprehensive
Pl an.



SECTI ON VI . REVI EW GUI DELI NES

A The Planning Board will be guided in its considerations by
the foll owi ng standards:

1. Hei ght of proposed tower or other structure does not exceed
that which is essential for its intended use and public safety.

2. Proximty of tower to residential devel opnent or zones does
not create undue inpact on the value or use of property(ies) in
such residential areas.

3. Nature of wuses on adjacent and nearby properties and the
degree of inconpatibility of the proposed construction or
activity with such adjacent and nearby uses.

4. Surroundi ng topography of the proposed site and the degree
to which any specific topographical features render the proposed
site inconpatible with the purposes of this Odinance, or require
speci al consi deration(s) as to dr ai nage, er osi on and
sedi nent ati on contr ol

5. Surrounding tree coverage and foliage and the extent to
whi ch the proposed site or construction would disturb or dimnish
such coverage and foliage, or require special consideration(s) as
to | andscapi ng or buffering.

6. Design of the tower, antenna, or facility with particular
reference to design characteristics that have the effect of
reducing or elimnating visual obtrusiveness including the need
for landscaping or other site inprovenent(s).

7. The safety and utility of any proposed ingress and egress to
the site.
8. Avai lability of suitable existing towers and other

alternative tower structures or locations as di scussed in Section
Vi,

9. Vi sual inpacts on view sheds, ridge |lines, and other inpacts
resulting from tower |location, tree and foliage clearing and
pl acenent of incidental structures, powerlines and access roads.

10. Visual inpacts on the view from any public park, natura
scenic vista, historic building or major view corridor.

11. That the proposed facility/tower/dish be constructed in such
a manner not to result in needless height, mass, and guy-wire
supports wth docunentation having been provided and review
regarding the design capacity and/or the remaining co-location
capacity of the tower/facility.

12. The proposed facility will mnimze potential effects on
wildlife.



B. The Planning Board may use any technical and professiona
services necessary to assist in their review of a Facility.
Services may include but are not limted to: an analysis of
shared use, an analysis of visual inpact, an analysis of the
structure satisfying federal and state requirenents, an analysis
of alternative sites, and other issues required to satisfying
requi rement of this section. The applicant shall be required to
pay all costs involved with these professional services.

C. The Code Enforcement Oficer my use professional and
technical services to inspect construction of an approved
pr oj ect . The applicant shall pay all costs incurred for these
i nspection services.

SECTION VI I . PERFORMANCE STANDARDS/ DI MENSI ONAL REQUI REMENTS

A Hei ght

Towers, antennas and facilities shall not exceed a height of 150
feet except that where evidence of acceptable design and co-
| ocation is provided to the Planning Board, an additional 25 feet
of height per each additional user is permtted, (based upon
signed agreenents to be filed with the Code Enforcenent Oficer
pri or to the issuance of any building permt). No
tel ecommuni cations facility shall exceed a height of 200 feet.

B. Set backs

1. Al'l tel ecomunications towers shall be setback from the | ot
lines of any residential use or residential zoning district a
di stance equal to at |east 125% of the tower height. The tower

hei ght used shall be the maxi mum desi gn height approved for the
site.

2. Tower, guys and accessory facilities shall neet the m ni mum
zoning district setback requirenents.

C Aest hetics, Landscaping, Buffers & Fencing

1. Towers shall have a gal vani zed steel finish or be painted a
neutral color so as to reduce visual obstructiveness.

2. Al l t el ecomuni cations structures shall maintain the
requi red setbacks as undisturbed vegetated buffers, except for
the access road. The Planning Board may require additional
plantings in the buffer area to enhance the quality and
effectiveness of the buffer area to serve as a visual screen.
The size and quantity of plantings shall be subject to Planning
Boar d approval .

3. At a tower site, the design of the buildings and related
structures shall, to the extent possible, use materials, colors,
textures, screenings and |andscaping that will blend the tower

facilities to the natural setting and built environnent.
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4. Towers shall not be artificially lighted, unless required by
the FAA or other Federal or State authority. If lighting is
required, the Planning Board may review the available |ighting
alternatives and approve the design that would cause the |east
di sturbance of the surroundi ng properties and views.

5. Road access to the tel ecommunications structure shall be so
| ocated to mnimum si ze necessary to allow safe access.

6. The base of a tel ecommuni cations tower may not be |ocated in
a wetland or floodplain.

7. A security fence or wall not |less than eight (8) feet in
height from the finished grade shall be provided around the
tower. Access to the tower shall be through a | ocked gate.

D. Investigation of Existing Alternative Towers, Sites &
Structures

Applicants shall identify all existing and proposed (on file in
the Municipal Ofice) towers, including their heights, located in
the town and within one mle of the town boundaries. Applicants
nmust provide evidence of the lack of antenna space on all such
towers, (except in cases where tower access is denied by tower

owner), and shall identify other tower structures and sites which
have been investigated as an alternative to constructing a new
t owner. Applicant shall address the use of co-location and/or

other alternative tower structures and shall denonstrate that
t hey cannot provi de adequate comuni cation service utilizing such
existing towers or structures.

E. Co-Location - The applicant and owner shall allow other
future wireless service carrier, using functionally equival ent
personal w reless technology to co-locate antennae, equi pnent and
facilities on a telecomunications tower and site, unless
sati sfactory evidence is presented and the Pl anni ng Board concurs
that technical constraints prohibit co-location. Space shall be
provided at no charge to public agencies nanely police, fire

anbul ance, comruni cations and H ghway if requested at the tinme of
review by the Planni ng Board.

F. O her Requirenents

1. Building Code and Safety Standards - To ensure the
structural integrity of telecommunications facilities, the owner
shall ensure that it is designed, constructed and nmaintained in
conformance with application Federal, State and Local building,
el ectrical and safety codes.

2. Advertising - No advertising or signage is permtted on
t el ecommuni cations facilities.



SECTION VIII. Per f or mance Quar ant ees and Renoval of
Abandoned/ Unused Facilities General Guarantee

A No building permit may be issued until the applicant has
filed a performance guarantee with the Town Manager equal to 100%
of the cost of conpleting the follow ng inprovenents;

1. The construction of any drainage systens involving piping,
culverts, or retention or detention facilities; and

2. The construction of erosion and sedinentation control
nmeasures or |andscaping required to neet the standards of this
section; and

3. other site inprovenents required by the Board to neet the
standards of this section.

B. Renoval of Abandoned/ Unused Facilities

1. The owner of a tel ecommunications facility shall be required
to renove the tower should it not be used for the use or uses
approved for a period of twelve (12) consecutive nonths. An
applicant for a permt wunder this sections shall post a

performance guarantee with the Town prior to obtaining a permt
that is equal to 125% of the cost of renoving the structure.

2. The performance guarantee covering such renoval shall be for
a mninum term of five years. It nust contain a mechani sm
satisfactory to the Town, for review of the cost of renoval of
the structure every five years, and a nechanism for increasing
the amount of the guarantee should the revised cost estimte so
necessitate.

SECTI ON | X. ENFORCEMENT

Any construction of or on or use of any premses for
tel ecommuni cati ons purposes as set forth above wthout first
obtaining a permit as required hereunder, or any use of any site
or facility not in conpliance with the terns and conditions set
forth in any permt issued hereunder, or any material
m sst at enent of fact in any application or supporting
docunent ati on di scovered subsequent to the issuance of any permt
hereunder, or any failure to conply with and maintain the
performance guaranties and/or renoval requirenents set forth
hereunder, or any failure to observe and conply wth any
provision of this ordinance, shall be deened a violation of this
Ordi nance. This Odinance shall be enforced, and any violations
hereof abated, by the municipal officers of the Town of Bridgton
or their duly authorized designees, and shall be enforceabl e by
and under, and subject to all the terns, fines and penalties of
30A MRSA 4451 and 4452, as anended, which are incorporated herein
by reference.



SECTI ON X. APPEALS

1. Any person, firm or corporation aggrieved by a decision of
t he Code Enforcement Oficer (“CEOQ') or Planning Board nmay appeal
such decision to the Board of Appeals within 30 days of the
witten decision by filing an appeal at the office of the Town
Cerk on forns approved by the Board of Appeals.

2. The fee established by the Board of Selectnen (see fee
schedul e) shall be paid at the tinme of filing the appeal to cover
the cost of adverti sing. An escrow fee shall also be paid for
m scel | aneous services rendered in processing the application.
This fee shall also be established by the Board of Selectnen.
Any unused portion of the escrow shall be returned to the
appel | ant .

3. Appeal s from deci sions of the CEO shall be de novo. The CEO
shall transmit to the Board of Appeals the decision and all
docunents and other evidence on which the decision was based
which may be considered as evidence in the de novo proceeding.
The Board of Appeals shall conduct a public hearing at which al
persons shall have the right to present additional testinony and
docunentary evidence. At the public hearing, any party shall
have the right to cross-exam ne W tnesses. The standard of
review shall be whether, on the basis of the evidence before the
Board of Appeals, the application conforns to the requirenents of
the Ordinance. The burden of proof shall be upon the applicant
for the permit or approval. The Board of Appeals shall have
authority to grant or deny a permt or approval or to remand the
matter to the CEO for further proceedings.

4. Appeal s from deci sions of the Planning Board shall be purely
appel | at e. The CEO shall transmt to the Board of Appeals the
decision of the Planning Board and all docunents and other

evi dence conprising the record on which the Planning Board
deci sion was based. The Board of Appeals shall conduct a public
proceeding at which all persons shall have the right to present
| egal argunent concerning the decision of the Planning Board.
The Board of Appeals shall not permt the introduction of
addi tional testanmentary or docunentary evidence. The standard of
review shall be whether the decision of the Planning Board was
arbitrary or capricious, based on error of law or on findings of
fact not supported by substantial evidence in the record. The
Board of Appeals shall have authority to sustain or reverse a
deci sion of the Planning Board or to renmand the matter to the
Pl anni ng Board for further proceedings.

5. The Board of Appeals shall not continue a public hearing on
an appeal to a future date except for good cause.

6. The affirmative vote of three nenbers of the Board of

Appeal s shall be necessary to grant an approval or permt on

appeal from a decision of the CEO or to grant an appeal from a

deci sion of the Planning Board. The failure of the Board of

Appeals to issue a witten notice of its decision, directed to
- 10 -



the appellant by registered mail, within thirty five (35) days of
the close of the public hearing shall constitute a denial of the
appeal .

7. Any aggrieved party nay appeal a decision of the Board of
Appeal s to Maine Superior Court within 45 days of the date of the
vote of the Board of Appeals in accordance with 30-A MR S. A 8§
2691 and Rule 80B of the Maine Rules of G vil Procedure.

SECTI ON Xl . SEPARABI LI TY

If any section, part of a section or any provision of this
Ordinance is declared by a court of conpetent jurisdiction to be
unconstitutional, invalid or unenforceable such declaration shall
not affect the validity or enforceability of the Odinance as a
whole, or any part or provision other than that specifically
decl ared to be unconstitutional, invalid or unenforceable.

SECTI ON Xl I. NO RETRCACTI VE EFFECT

This Ordi nance does not render illegal any structure, facility or
use which legally existed or was under active construction at the
effective date of this Odinance. Permts issued prior to the

adoption of this Ordinance remain valid for a period of one year
fromthe initial date of issuance.

SECTION XII1. AMENDMENT

This Ordi nance may be anended by a vote of a Town Meeting, upon a
town neeting warrant article submtted by the Planning Board
after public hearing.

SECTI ON XIV. EFFECTI VE DATE

This Ordi nance takes effect and is in force as of the date of its
enactnment by a duly called annual or special Town Meeting.

SECTI ON XV. EXEMPTI ONS

Al'l non-comercial applications exenpted.

Enacted: June 10, 1998
Amended: June 9, 1999 and June 12, 2007



